HOW TO BE A COACH AND A MEDIATOR

by Clive Johnson and Jackie Keddy

Recent research suggests that Conflict Resolution (“CR”) costs UK businesses nearly £40billion each year, not to mention the adverse publicity, unproductively channeled energy and additional pressures which ineffectively managed conflicts can produce.  Tackling conflict appropriately can help produce happier work-places, more confident managers and stronger teams.

Bringing a mix of objectivity, impartiality and incisive questioning and listening skills, coaches are well placed to help facilitate resolution of disputes.  But whilst coaching can play a powerful role both in stemming an emerging dispute and in formal mediation, at times it can also be inappropriate or ineffectual.  Conflict coaching and mediation often differ, even if both appear to be natural bed-fellows.  What’s more, facilitating in the thick of a bitter dispute is not for everyone.

However, coaches may well find themselves being asked to cross-over to mediation to break an impasse in a dispute, for which some adaptation of a preferred coaching style may be needed.  It is the context for bringing coaching into formal mediation that is our focus here.

Consider the following:

1. Help set realistic expectations

Individuals typically come to mediation with different expectations of what the process will achieve, agreeing to talk only reluctantly.   Some may consider mediation a “necessary evil” on the road to litigation; some may harbour deep angst anger, whilst others will keep their real motives close to their chests. Many will come with real suspicions about the mediator being an agent of the organization and not ready to solve their interests.  Building trust amongst the parties may never fully be achieved.  All spell issues for the coach that can start a CR process along a dead-end street.  Some serious contracting and expectation setting is needed first.

Make it work:
· Contract with each party before contracting with the two together

· Identify outcomes which are realistic – for example, a disgruntled employee may wish to see what they perceive as an errant boss being penalised.

· Agree criteria for closing out the process – including making clear when it will be known if an agreement will not be reached, considering a range of possible outcomes each party can accept

· Define your own role (and be aware of guidelines for best practice organizations are recommended to adhere to, following the UK Government commissioned Gibbons review of employment dispute resolution and recent introduction of new employment legislation [1]).

Fatal flaws:

· Not recognizing the hidden issues which often lie at the root of a conflict, but were not identified previously

· Believing that the only satisfactory outcome for mediation is one in which each party feels “victorious” or vindicated 

· Not recognizing that time and discussion may be needed for both parties to identify and break down what the bones of the disagreement actually are. 

2. Separate public and private conversations

Whilst all mediation must take place in confidence, each individual should feel able to speak confidentially with a mediator privately.  Conference sessions in which both parties are involved may also occasionally need to be stopped for time out breaks.

Make it work:
· Apply a simple model, ‘RESOLVE’ (See below).

Fatal flaws:
· Pre-emptively introducing privately discussed issues which were considered possible topics to bring into the joint dialogue

· Not taking care with use of language – using words which trigger negative emotion and escalate disagreements out of proportion (a common problem in CR), rather than ones which diffuse

· Not recognizing and respecting the sensitivities of each party

· Allowing a documented audit trail to be made public.

3. Know when to coach and when not to

Mediation and coaching will only rarely completely overlap all of the time.  At times, a mediator must be a negotiator, a facilitator and a counselor.  If a coach’s role in the CR role is not to mediate but to arbitrate, they may also need to exercise their own discretion in concluding a settlement for the dispute. These may not be fully alien concepts to a coach, however can be expected to play a very significant role during the course of most CR conversations.

Make it work:
· Work with others – two mediators may often be involved in a CR process

· Recognise that mediators have a right to broker negotiation, to contribute proposals and strongly encourage participants’ commitments to not re-open discussion on matters which have been closed from discussion

· Recognise that either party may occasionally need to be talked through the other’s perspective, not assume that they will be open to working this out for themselves.  

Fatal flaws:

· Believing that it is normally sufficient just to challenge rather than challenge and clearly demonstrate the impact on the other party. The repeated failure of a party to take previously agreed actions

· Standing back from any “ownership” of the process. Mediators may occasionally need to give overt direction, and invariably are expected to provide structure and take responsibility for moving a dialogue to its logical end-point along the internal dispute resolution path.

4. Know when to stop

Few organizations can allow a CR process to continue unchecked.  A conclusion needs to be drawn usually sooner rather than later, whether this is a minimum or compromise decision both parties can agree to, a “win:win” outcome for both or a reluctant recognition that the process has reached a stalemate.  

Make it work:
· Be clear when a genuine impasse seems to have been reached, checking whether this is a mutual view.  When relevant, remind participants of the criteria for deciding when to close-out the process, and jointly test whether these have been reached 

· Recognise that there is a life after CR.  Recommendations may need to be made or actions agreed to ensure that both parties can move forward without future reference to the conflict, be able to trust that they are protected from further recrimination or prejudice.

· It’s advisable not to record notes during two-way mediation. 

Fatal flaws:

· Allowing divergent issues to open up new dialogues

· Not enforcing pre-commitments to close-out criteria.

Mediation may not offer quite the simple cross-over from coaching which some might imagine, however coaches who wish to are superbly equipped to make the transition.

‘RESOLVE’

R - Review

· This offers the opportunity for both sides to give an uninterrupted account of their side of the dispute.

E – Emotions

· Acknowledge the fact that there are emotions involved at the outset. Point out that it is often unproductive to allow them to encroach when searching for a mutually agreeable outcome. Remove the emotions from the search for the outcome.

S – Summarise

· At this point the mediator summarises what they have heard to ensure they have a thorough understanding of all the relevant points to the issue. Both parties can correct the summary during this stage so that the final summary is satisfactory to both sides. Deal only with facts.

O – Outcome

· Agree the mutually acceptable outcome, identifying the existing common ground on both sides.

L – Latitude

· It is at this point that most of the hard work by all involved needs to be done. The ‘latitude’ referred to here is meant as ‘compromise’.  Questions for both sides include “What? / Where? / How much are you prepared to compromise?…”

V – Value

· Once the outcome has been achieved, thank and affirm all those involved for their efforts, emphasise that the result of mediation has been achieved by them.

E – Engage

· Invite all parties to engage with each other to continue going forward positively and to prevent similar occurrences in the future.
‘RESOLVE’ was developed by Chris Hanney and Jackie Keddy. 

